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SUBSTI TUTE HOUSE BI LL 2849

Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By House Conmmittee on Crimnal Justice & Corrections (originally
sponsored by Representatives Kagi, Cody, Canpbell, Bush and Schual -
Ber ke; by request of Departnent of Health)

READ FI RST TI ME 02/ 06/ 04.

AN ACT Relating to elimnating credentialing barriers for sex
of fender treatnent providers; anending RCW 4.24.556, 18.155.020,
18. 155. 030, 18.155.040, 18.155.080, 18.155.090, 9.94A. 670, 9.94A. 820,
26.09.191, 26.10.160, and 71.09.350; reenacting and anending RCW
18. 130. 040 and 13.40.160; adding a new section to chapter 18.155 RCW
and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 4.24.556 and 2001 2nd sp.s. ¢ 12 s 403 are each
anmended to read as foll ows:

(1) A certified sex offender treatnment provider, or a certified
affiliate sex offender treatnent provider who has conpleted at |east
fifty percent of the required hours under the supervision of a
certified sex offender treatnent provider, acting in the course of his
or her duties, providing treatnment to a person who has been rel eased to
a less restrictive alternative under chapter 71.09 RCWor to a |eve
11 sex offender on community custody as a court or departnment ordered
condition of sentence is not negligent because he or she treats a high
risk offender; sex offenders are known to have a risk of reoffense.
The treatnment provider is not liable for civil damages resulting from
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the reoffense of a client unless the treatnent provider's acts or
om ssions constituted gross negligence or willful or wanton m sconduct.
This limted liability provision does not elimnate the treatnent
provider's duty to warn of and protect from a client's threatened
violent behavior if the client communicates a serious threat of
physi cal viol ence against a reasonably ascertainable victimor victins.
In addition to any other requirenents to report violations, the sex
of fender treatnent provider is obligated to report an offender's
expressions of intent to harmor other predatory behavior, whether or
not there is an ascertainable victim in progress reports and other
established processes that enable courts and supervising entities to
assess and address the progress and appropriateness of treatnent. This
limted liability provision applies only to the conduct of certified
sex of fender treatnment providers, and certified affiliate sex offender
treatnment providers who have conpleted at least fifty percent of the
required hours under the supervision of a certified sex offender
treatment provider, and not the conduct of the state.

(2) Sex offender treatnment providers who provide services to the
departnent of corrections by identifying risk factors and notifying the
department of risks for the subset of high risk offenders who are not
anenable to treatnent and who are under court order for treatnment or
supervision are practicing within the scope of their profession.

Sec. 2. RCW18.130.040 and 2003 ¢ 275 s 2 and 2003 c 258 s 7 are
each reenacted and anmended to read as foll ows:

(1) This chapter applies only to the secretary and the boards and
comm ssions having jurisdiction in relation to the professions |Iicensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the follow ng professions:

(1) Dispensing opticians |licensed and desi gnated apprentices under
chapter 18.34 RCW

(11) Naturopaths licensed under chapter 18.36A RCW

(ti1) Mdw ves licensed under chapter 18.50 RCW

(tv) Cecularists |licensed under chapter 18.55 RCW

SHB 2849. SL p. 2



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNMNNNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O wWw DN Ee o

(v) Massage operators and businesses |licensed under chapter 18.108
RCW

(vi) Dental hygienists |licensed under chapter 18.29 RCW

(vii) Acupuncturists licensed under chapter 18.06 RCW

(viii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW

(1x) Respiratory care practitioners |licensed under chapter 18.89
RCW

(x) Persons registered under chapter 18.19 RCW

(xi) Persons licensed as nental health counselors, marriage and
famly therapists, and social workers under chapter 18.225 RCW

(xii) Persons registered as nursing pool operators under chapter
18. 52C RCW

(xii1i) Nursing assistants registered or certified under chapter
18. 88A RCW

(xiv) Health care assistants certified under chapter 18.135 RCW

(xv) D etitians and nutritionists certified under chapter 18.138
RCW

(xvi) Chem cal dependency professionals certified under chapter
18. 205 RCW

(xvii) Sex offender treatnment providers and certified affiliate sex
of fender treatnent providers certified under chapter 18.155 RCW

(xviii) Persons licensed and certified under chapter 18.73 RCW or
RCW 18. 71. 205;

(xi x) Denturists licensed under chapter 18.30 RCW

(xx) Othotists and prosthetists |icensed under chapter 18.200 RCW

(xxi) Surgical technologists registered under chapter 18.215 RCW
and

(xxii) Recreational therapists.

(b) The boards and comm ssions having authority under this chapter
are as foll ows:

(1) The podiatric nmedical board as established in chapter 18.22
RCW

(1i) The chiropractic quality assurance comm ssion as established
in chapter 18.25 RCW

(ti1) The dental quality assurance comm ssion as established in
chapter 18.32 RCW

p. 3 SHB 2849. SL
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(iv) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW

(vi) The optonetry board as established in chapter 18.54 RCW
governing |icenses issued under chapter 18.53 RCW

(vii) The board of osteopathic nedicine and surgery as established
in chapter 18.57 RCWgoverning |icenses issued under chapters 18.57 and
18. 57A RCW

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing |licenses issued under chapters 18.64 and 18. 64A RCW

(1x) The nedical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18. 71A RCW

(x) The board of physical therapy as established in chapter 18.74
RCW

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xi1) The nursing care quality assurance comm ssion as established
in chapter 18.79 RCWgoverning |icenses and registrations issued under
t hat chapter;

(xiti) The exam ning board of psychology and its disciplinary
committee as established in chapter 18.83 RCW and

(xiv) The veterinary board of governors as established in chapter
18.92 RCW

(3) In addition to the authority to discipline Iicense hol ders, the
disciplining authority has the authority to grant or deny I|icenses
based on the conditions and criteria established in this chapter and
the chapters specified in subsection (2) of this section. This chapter
al so governs any investigation, hearing, or proceeding relating to
denial of |licensure or issuance of a license conditioned on the
applicant's conpliance with an order entered pursuant to RCW 18. 130. 160
by the disciplining authority.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, anmong the disciplining authorities listed in
subsection (2) of this section.

SHB 2849. SL p. 4
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Sec. 3. RCW 18.155.020 and 2001 2nd sp.s. ¢ 12 s 401 are each
anmended to read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter:

(1) "Certified sex offender treatnent provider" means a |icensed,
certified, or registered health professional who is certified to
exam ne and treat sex offenders pursuant to chapters 9.94A and 13. 40
RCW and sexual ly violent predators under chapter 71.09 RCW

(2) "Certified affiliate sex offender treatnent provider" neans a
licensed, certified, or registered health professional who is certified
as an affiliate to examne and treat sex offenders pursuant to chapters
9.94A and 13.40 RCWand sexually violent predators under chapter 71.09
RCW under the supervision of a certified sex offender treatnent
provi der.

(3) "Departnent" neans the departnent of health.

((3))) (4) "Secretary" means the secretary of health.

((4))) (5) "Sex offender treatnent provider" or "affiliate sex
of fender treatnent provider" neans a person who counsels or treats sex
of fenders accused of or convicted of a sex offense as defined by RCW
9. 94A. 030.

Sec. 4. RCW 18.155.030 and 2001 2nd sp.s. ¢ 12 s 402 are each
anmended to read as foll ows:

(1) No person shall represent hinself or herself as a certified sex
offender treatnment provider or certified affiliate sex offender
treatnment provider wthout first applying for and receiving a
certificate pursuant to this chapter.

(2) Only a certified sex offender treatnment provider, or certified
affiliate sex offender treatnent provider who has conpleted at |east
fifty percent of the required hours under the supervision of a
certified sex offender treatnent provider, may perform or provide the
foll ow ng services:

(a) Eval uations conducted for the purposes of and pursuant to RCW
9.94A. 670 and 13. 40. 160;

(b) Treatnent of convicted level I1l1 sex offenders who are
sentenced and ordered into treatnent pursuant to chapter 9.94A RCW and
adjudicated level 111 juvenile sex offenders who are ordered into

treatment pursuant to chapter 13.40 RCW

p. 5 SHB 2849. SL
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(c) Except as provided under subsection (3) of this section,
treatment of sexually violent predators who are conditionally rel eased
to a less restrictive alternative pursuant to chapter 71.09 RCW

(3) A certified sex offender treatnment provider, or certified
affiliate sex offender treatnent provider who has conpleted at |east
fifty percent of the required hours under the supervision of a
certified sex offender treatnent provider, may not perform or provide
treatnment of sexually violent predators under subsection (2)(c) of this
section if the ((eertitiedsex—eoffender)) treatnent provider has been:

(a) Convicted of a sex offense, as defined in RCW 9. 94A. 030;

(b) Convicted in any other jurisdiction of an offense that under
the laws of this state would be classified as a sex offense as defined
in RCW9. 94A.030; or

(c) Suspended or otherwise restricted from practicing any health
care profession by conpetent authority in any state, federal, or
foreign jurisdiction.

(4) Certified sex offender treatnent providers and certified
affiliate sex offender treatnent providers may perform or provide the

foll ow ng service: Treatnent of convicted level | and level [l sex
offenders who are sentenced and ordered into treatnment pursuant to
chapter 9.94A RCW and adjudicated juvenile level |1 and level 11 sex

of fenders who are sentenced and ordered into treatnent pursuant to
chapter 13.40 RCW

Sec. 5. RCW 18.155.040 and 1996 c¢c 191 s 86 are each anended to
read as foll ows:

In addition to any other authority provided by |aw, the secretary
shall have the follow ng authority:

(1) To set admi nistrative procedures, adm nistrative requirenents,
and fees in accordance with RCW43.70.250 and 43. 70. 280;

(2) To establish fornms necessary to adm nister this chapter;

(3) To issue a certificate or an affiliate certificate to any
applicant who has net the education, training, and exam nation
requirenments for certification or an affiliate certification and deny
a certificate to applicants who do not neet the m ninum qualifications
for certification or affiliate certification. Proceedi ngs concer ni ng
the denial of certificates based on unprofessional conduct or inpaired

SHB 2849. SL p. 6
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practice shall be governed by the uniform disciplinary act, chapter
18. 130 RCW

(4) To hire clerical, admnistrative, and investigative staff as
needed to inplenent and adm nister this chapter and to hire individuals
i ncluding those certified under this chapter to serve as exam ners or
consultants as necessary to inplenent and adm nister this chapter;

(5) To maintain the official departnent record of all applicants
and certifications;

(6) To conduct a hearing on an appeal of a denial of a certificate
on the applicant's failure to neet the mninmum qualifications for
certification. The hearing shall be conducted pursuant to chapter
34. 05 RCW

(7) To issue subpoenas, statenents of charges, statenents of intent
to deny certificates, and orders and to delegate in witing to a
designee the authority to issue subpoenas, statenents of charges, and
statenments of intent to deny certificates;

(8 To determne the mninmm education, work experience, and
training requirenments for certification or affiliate certification,
including but not limted to approval of educational prograns;

(9) To prepare and adm nister or approve the preparation and
adm ni stration of exam nations for certification;

(10) To establish by rule the procedure for appeal of an
exam nation failure;

(11) To adopt rules inplenenting a continuing conpetency program

(12) To adopt rules in accordance with chapter 34.05 RCW as
necessary to inplenent this chapter.

NEW SECTION. Sec. 6. A new section is added to chapter 18.155 RCW
to read as foll ows:

The departnment shall issue an affiliate certificate to any
applicant who neets the follow ng requirenents:

(1) Successful conpletion of an educati onal program approved by the
secretary or successful conpletion of alternate training which neets
the criteria of the secretary;

(2) Successful conpletion of an examnation admnistered or
approved by the secretary;

(3) Proof of supervision by a certified sex offender treatnment
provi der;

p. 7 SHB 2849. SL
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(4) Not having engaged in unprofessional conduct or being unable to
practice with reasonable skill and safety as a result of a physical or
ment al i npairment; and

(5 O her requirenents as may be established by the secretary that
i npact the conpetence of the sex offender treatnent provider.

Sec. 7. RCW 18.155.080 and 1996 c¢ 191 s 87 are each anended to
read as foll ows:

The secretary shall establish standards and procedures for approval
of the follow ng:

(1) Educational prograns and alternate training;

(2) Exam nation procedures;

(3) Certifying applicants who have a conparable certification in
anot her jurisdiction;

(4) Application nethod and forns;

(5 Requirenents for renewals of certificates;

(6) Requirenments of certified sex offender treatnent providers and
certified affiliate sex offender treatnent providers who seek inactive
st at us;

(7) O her  rules, poli ci es, adm nistrative procedures, and
adm ni strative requirenents as appropriate to carry out the purposes of
this chapter.

Sec. 8. RCW18.155.090 and 1990 ¢ 3 s 809 are each anended to read
as follows:

The uniform disciplinary act, chapter 18.130 RCW governs
unaut hori zed practice, the issuance and denial of certificates, and the
di scipline of certified sex offender treatnment providers and certified
affiliate sex offender treatnent providers under this chapter

Sec. 9. RCW9.94A 670 and 2002 ¢ 175 s 11 are each anmended to read
as follows:

(1) Unless the context clearly requires otherw se, the definitions
in this subsection apply to this section only.

(a) "Sex offender treatnent provider" or "treatnent provider"” neans
a certified sex offender treatnment provider or a certified affiliate
sex offender treatnent provider as defined in RCW18. 155. 020.

SHB 2849. SL p. 8
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(b) "Victim means any person who has sustained enotional,
psychol ogi cal, physical, or financial injury to person or property as
a result of the crine charged. "Victim also nmeans a parent or
guardian of a victimwho is a mnor child unless the parent or guardi an
is the perpetrator of the offense.

(2) An offender is eligible for the special sex offender sentencing
alternative if:

(a) The offender has been convicted of a sex offense other than a
violation of RCW 9A 44.050 or a sex offense that is also a serious
vi ol ent of fense;

(b) The offender has no prior convictions for a sex offense as
defined in RCW 9.94A. 030 or any other felony sex offenses in this or
any ot her state; and

(c) The offender's standard sentence range for the offense includes
the possibility of confinenent for |ess than el even years.

(3) If the court finds the offender is eligible for this
alternative, the court, onits own notion or the notion of the state or
the offender, may order an examnation to determ ne whether the
of fender is anmenable to treatnent.

(a) The report of the exam nation shall include at a mninmmthe
fol | ow ng:

(i) The offender's version of the facts and the official version of
the facts;

(11) The offender's offense history;

(ti1) An assessnment of problens in addition to alleged deviant
behavi ors;

(i1v) The offender's social and enploynent situation; and

(v) O her evaluation neasures used.

The report shall set forth the sources of the examner's infornmation.

(b) The exam ner shall assess and report regarding the offender's

anenability to treatnment and relative risk to the comunity. A
proposed treatnent plan shall be provided and shall include, at a
m ni mum

(i) Frequency and type of contact between of fender and therapist;

(i1i) Specific issues to be addressed in the treatnment and
description of planned treatnent nodalities;

(iii1) Mnitoring plans, including any requirenments regarding |iving

p. 9 SHB 2849. SL
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conditions, lifestyle requirenents, and nonitoring by famly nenbers
and ot hers;

(itv) Anticipated length of treatnent; and

(v) Recomrended crine-related prohibitions.

(c) The court on its own notion may order, or on a notion by the

state shall order, a second examnation regarding the offender's
anenability to treatnent. The exam ner shall be selected by the party
maki ng the notion. The offender shall pay the cost of any second

exam nation ordered unless the court finds the defendant to be indi gent
in which case the state shall pay the cost.
(4) After receipt of the reports, the court shall consider whether

the offender and the comunity wll benefit from use of this
alternative and consider the victims opinion whether the offender
should receive a treatnent disposition under this section. If the

court determnes that this alternative is appropriate, the court shal
then i npose a sentence or, pursuant to RCW9.94A 712, a m nimumterm of
sentence, within the standard sentence range. |If the sentence inposed
is less than el even years of confinenent, the court may suspend the
execution of the sentence and inpose the following conditions of
suspensi on:

(a) The court shall place the offender on community custody for the
length of the suspended sentence, the length of the maxinum term
i nposed pursuant to RCW 9.94A 712, or three years, whichever is
greater, and require the offender to conply with any conditions inposed
by the departnent under RCW 9. 94A. 720.

(b) The court shall order treatnent for any period up to three
years in duration. The court, in its discretion, shall order
out patient sex offender treatnment or inpatient sex offender treatnent,
i f available. A comunity nental health center may not be used for
such treatnment unless it has an appropriate program designed for sex

of fender treatnent. The offender shall not change sex offender
treatnent providers or treatnment conditions without first notifying the
prosecutor, the community corrections officer, and the court. If any

party or the court objects to a proposed change, the offender shall not
change providers or conditions wthout court approval after a hearing.

(5) As conditions of the suspended sentence, the court may inpose
one or nore of the foll ow ng:

SHB 2849. SL p. 10
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(a) Up to six nonths of confinenent, not to exceed the sentence
range of confinenent for that offense;

(b) Crine-rel ated prohibitions;

(c) Require the offender to devote tine to a specific enploynent or
occupati on;

(d) Remain within prescribed geographi cal boundaries and notify the
court or the conmunity corrections officer prior to any change in the
of fender' s address or enploynent;

(e) Report as directed to the court and a comrunity corrections
of ficer;

(f) Pay all court-ordered | egal financial obligations as provided
in RCW 9. 94A. 030;

(g) Performcomrunity restitution work; or

(h) Reinmburse the victimfor the cost of any counseling required as
a result of the offender's crine.

(6) At the tinme of sentencing, the court shall set a treatnent
termnation hearing for three nonths prior to the anticipated date for
conpl etion of treatnent.

(7) The sex offender treatnent provider shall submt quarterly
reports on the offender's progress in treatnent to the court and the
parties. The report shall reference the treatnment plan and include at
a mnimm the follow ng: Dates of attendance, offender's conpliance
with requirenents, treatnent activities, the offender's relative
progress in treatnent, and any other material specified by the court at
sent enci ng.

(8 Prior to the treatnment termnation hearing, the treatnent
provi der and comunity corrections officer shall submt witten reports
to the court and parties regarding the offender's conpliance wth
treatment and nonitoring requirenents, and recommendations regarding
termnation from treatnent, including proposed comrunity custody
conditions. Either party may request, and the court may order, another
evaluation regarding the advisability of termnation from treatnent.
The offender shall pay the cost of any additional evaluation ordered
unl ess the court finds the offender to be indigent in which case the
state shall pay the cost. At the treatnent termnation hearing the
court may: (a) Modify conditions of community custody, and either (b)
termnate treatnment, or (c) extend treatnent for up to the remaining
period of comrunity custody.

p. 11 SHB 2849. SL
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(9) If a violation of conditions occurs during conmunity custody,
the departnent shall either i1npose sanctions as provided for in RCW
9.94A.737(2)(a) or refer the violation to the court and recomend
revocation of the suspended sentence as provided for in subsections (6)
and (8) of this section.

(10) The court may revoke the suspended sentence at any tine during
the period of community custody and order execution of the sentence if:
(a) The offender violates the conditions of the suspended sentence, or
(b) the court finds that the offender is failing to make satisfactory
progress in treatnment. All confinenent time served during the period
of community custody shall be credited to the offender if the suspended
sentence i s revoked.

(11) Exam nations and treatnment ordered pursuant to this subsection
shall only be conducted by certified sex offender treatnent providers
or certified ((bythedepartrent—of—healthpursuant—te)) affiliate sex
of fender treatnent providers under chapter 18.155 RCWunl ess the court
finds that:

(a) The offender has already noved to another state or plans to
nove to another state for reasons other than circunventing the
certification requirenents; or

(b)(i) No certified sex offender treatnent providers or certified
affiliate sex offender treatnent providers are available for treatnent
wi thin a reasonabl e geographi cal distance of the offender's hone; and

(i1) The evaluation and treatnment plan conply with this section and
the rul es adopted by the departnent of health.

(12) If the offender is less than eighteen years of age when the
charge is filed, the state shall pay for the cost of initial evaluation
and treatnment.

Sec. 10. RCW9.94A 820 and 2000 c 28 s 36 are each anended to read
as follows:

(1) Sex offender exam nations and treatnent ordered as a specia
condition of comunity placenment or community custody under this
chapter shall be conducted only by certified sex offender treatnent
provi ders ((eertitted—by—the departrent—of—health)) or certified
affiliate sex offender treatnent providers under chapter 18.155 RCW
unl ess the court or the departnent finds that: (a) The offender has
al ready noved to another state or plans to nove to another state for

SHB 2849. SL p. 12
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reasons other than circunventing the certification requirenents; (b)
the treatnment provider is enployed by the departnent; or (c)(i) no
certified sex offender treatnent providers or certified affiliate sex
of fender treatnent providers are available to provide treatnent within
a reasonabl e geographi c distance of the offender's hone, as determ ned
in rules adopted by the secretary; and (ii) the evaluation and
treatment plan conply wth the rules adopted by the departnent of
health. A treatnent provider selected by an offender under (c) of this
subsection, who is not certified by the departnent of health shall
consult with a certified sex offender treatnment provider during the
offender's period of treatnment to ensure conpliance with the rules
adopted by the departnent of health. The frequency and content of the
consultation shall be based on the recomrendati on of the certified sex
of fender treatnent provider.

(2) A sex offender's failure to participate in treatnment required
as a condition of community placement or comunity custody is a
violation that will not be excused on the basis that no treatnent
provider was |located within a reasonabl e geographic distance of the
of fender' s hone.

Sec. 11. RCW 13.40.160 and 2003 ¢ 378 s 3 and 2003 c 53 s 99 are
each reenacted and anended to read as foll ows:

(1) The standard range disposition for a juvenile adjudicated of an
of fense is determ ned according to RCW 13. 40. 0357.

(a) Wen the court sentences an offender to a local sanction as
provided in RCW 13.40.0357 option A, the court shall inpose a
determ nate disposition within the standard ranges, except as provi ded
in subsection (2), (3), (4), (5), or (6) of this section. The
di sposition may be conprised of one or nore | ocal sanctions.

(b) Wen the court sentences an offender to a standard range as
provi ded i n RCW 13. 40. 0357 option A that includes a term of confinenent
exceeding thirty days, commtnent shall be to the departnent for the
standard range of confinenent, except as provided in subsection (2),
(3), (4), (5), or (6) of this section.

(2) If the court concludes, and enters reasons for its concl usion,
that disposition within the standard range woul d effectuate a manifest
injustice the court shall inpose a disposition outside the standard
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range, as indicated in option D of RCW 13.40.0357. The court's finding
of manifest injustice shall be supported by clear and convincing
evi dence.

A di sposition outside the standard range shall be determ nate and
shall be conprised of confinenment or community supervision, or a
conbi nati on thereof. VWen a judge finds a manifest injustice and
i nposes a sentence of confinenent exceeding thirty days, the court
shall sentence the juvenile to a maximum term and the provisions of
RCW 13. 40. 030(2) shall be used to determ ne the range. A disposition
outside the standard range is appeal able under RCW 13.40.230 by the
state or the respondent. A disposition within the standard range is
not appeal abl e under RCW 13. 40. 230.

(3) Wien a juvenile offender is found to have commtted a sex
of fense, other than a sex offense that is also a serious violent
of fense as defined by RCW 9. 94A. 030, and has no history of a prior sex
of fense, the court, on its own notion or the notion of the state or the
respondent, may order an examnation to determne whether the
respondent is anenable to treatnent.

The report of the examnation shall include at a mninum the
fol | ow ng: The respondent's version of the facts and the official
version of the facts, the respondent's offense history, an assessnent
of problens in addition to all eged devi ant behaviors, the respondent's
soci al, educational, and enploynent situation, and other evaluation
measures used. The report shall set forth the sources of the
eval uator's information.

The exam ner shall assess and report regarding the respondent's

anenability to treatnment and relative risk to the comunity. A
proposed treatnent plan shall be provided and shall include, at a
m ni mum

(a)(i) Frequency and type of contact between the offender and
t her api st ;

(i1i) Specific issues to be addressed in the treatnment and
description of planned treatnent nodalities;

(ii1) Mnitoring plans, including any requirenments regarding |iving
conditions, lifestyle requirenents, and nonitoring by famly nenbers,
| egal guardians, or others;

(iv) Anticipated length of treatnent; and

(v) Recommended crinme-rel ated prohibitions.

SHB 2849. SL p. 14
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The court on its own notion may order, or on a notion by the state
shall order, a second exam nation regarding the offender's anenability
to treatnent. The evaluator shall be selected by the party making the
not i on. The defendant shall pay the cost of any second exam nation
ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

After receipt of reports of the exam nation, the court shall then
consi der whet her the offender and the conmunity will benefit from use
of this special sex offender disposition alternative and consider the
victims opinion whether the offender should receive a treatnent
di sposition under this section. If the court determnes that this
speci al sex offender disposition alternative is appropriate, then the
court shall inpose a determ nate disposition within the standard range
for the offense, or if the court concludes, and enters reasons for its
concl usions, that such disposition would cause a manifest injustice,
the court shall inpose a disposition under option D, and the court may
suspend the execution of the disposition and place the offender on
community supervision for at least two years. As a condition of the
suspended di sposition, the court may inpose the conditions of community
supervision and other conditions, including up to thirty days of
confinement and requirenments that the offender do any one or nore of
the fol |l ow ng:

(b)(i) Devote time to a specific education, enploynent, or
occupati on;

(i1) Undergo avail able outpatient sex offender treatnent for up to
two years, or inpatient sex offender treatnment not to exceed the
standard range of confinenent for that offense. A comunity mental
health center may not be used for such treatnent unless it has an
appropriate program designed for sex offender treatnent. The
respondent shall not change sex offender treatnent providers or
treatment conditions wthout first notifying the prosecutor, the
probation counselor, and the court, and shall not change providers
w t hout court approval after a hearing if the prosecutor or probation
counsel or object to the change;

(ti1) Remain within prescribed geographical boundaries and notify
the court or the probation counselor prior to any change in the
of fender' s address, educational program or enploynent;
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(1v) Report to the prosecutor and the probation counselor prior to
any change in a sex offender treatnent provider. Thi s change shal
have prior approval by the court;

(v) Report as directed to the court and a probation counsel or;

(vi) Pay all court-ordered legal financial obligations, perform
community restitution, or any conbination thereof;

(vii) Make restitution to the victimfor the cost of any counseling
reasonably related to the offense;

(viii) Conply with the conditions of any court-ordered probation
bond; or

(i1x) The court shall order that the offender may not attend the
public or approved private elenentary, mddle, or high school attended
by the victimor the victims siblings. The parents or |egal guardi ans
of the offender are responsible for transportation or other costs
associ ated with the offender's change of school that woul d ot herw se be
paid by the school district. The court shall send notice of the
di sposition and restriction on attending the sane school as the victim
or victims siblings to the public or approved private school the

juvenile wll attend, if known, or if unknown, to the approved private
schools and the public school district board of directors of the
district in which the juvenile resides or intends to reside. Thi s

notice nust be sent at the earliest possible date but not later than
ten cal endar days after entry of the disposition.

The sex offender treatnent provider shall submt quarterly reports
on the respondent's progress in treatnent to the court and the parties.
The reports shall reference the treatnent plan and include at a m ni num
the follow ng: Dates of attendance, respondent's conpliance wth
requi renents, treatnent activities, the respondent's relative progress
in treatnent, and any other material specified by the court at the tine
of the disposition.

At the tinme of the disposition, the court may set treatnent review
hearings as the court considers appropriate.

Except as provided in this subsection (3), after July 1, 1991,
exam nations and treatnent ordered pursuant to this subsection shall
only be conducted by certified sex offender treatnent providers or
certified ((by—the—department—of—health—pursuant—toe)) affiliate sex
of fender treatnent providers under chapter 18.155 RCW A sex of fender
t herapi st who exam nes or treats a juvenile sex offender pursuant to
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this subsection does not have to be certified by the departnent of
heal t h pursuant to chapter 18.155 RCWif the court finds that: (A) The
of fender has al ready noved to another state or plans to nove to anot her
state for reasons other than <circunventing the certification
requirenents; (B) no certified sex offender treatnent providers or
certified affiliate sex offender treatnent providers are available for
treatment within a reasonabl e geographi cal distance of the offender's
home; and (C) the evaluation and treatnment plan conply with this
subsection (3) and the rul es adopted by the departnent of health.

If the offender violates any condition of the disposition or the
court finds that the respondent is failing to make satisfactory
progress in treatnent, the court may revoke the suspension and order
execution of the disposition or the court may inpose a penalty of up to
thirty days' confinenment for violating conditions of the disposition.
The court may order both execution of the disposition and up to thirty
days' confinenent for +the violation of the conditions of the
di sposition. The court shall give credit for any confinenment tine
previously served if that confinenment was for the offense for which the
suspension i s being revoked.

For purposes of this section, "victim neans any person who has
sust ai ned enotional, psychological, physical, or financial injury to
person or property as a direct result of the crinme charged. "Victin
may al so include a known parent or guardian of a victimwho is a m nor
child unless the parent or guardian is the perpetrator of the offense.

A disposition entered under this subsection (3) is not appeal able
under RCW 13. 40. 230.

(4) If the juvenile offender is subject to a standard range
di sposition of |ocal sanctions or 15 to 36 weeks of confinenent and has
not conmmtted an A- or B+ offense, the court may inpose the
di sposition alternative under RCW 13. 40. 165.

(5) If ajuvenile is subject to a conmtnent of 15 to 65 weeks of
confinenment, the court may inpose the disposition alternative under RCW
13. 40. 167.

(6) When the offender is subject to a standard range conm t nent of
15 to 36 weeks and is ineligible for a suspended disposition
alternative, a manifest injustice disposition below the standard range,
special sex offender disposition alternative, chem cal dependency
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di sposition alternative, or nental health disposition alternative, the
court in a county with a pilot programunder RCW 13.40.169 may i npose
the disposition alternative under RCW 13. 40. 169.

(7) RCW 13.40.193 shall govern the disposition of any juvenile
adj udi cat ed of possessi ng a firearm in wviolation of RCW
9.41.040(2)(a)(iii) or any crinme in which a special finding is entered
that the juvenile was arnmed with a firearm

(8) Whenever a juvenile offender is entitled to credit for tine
spent in detention prior to a dispositional order, the dispositiona
order shall specifically state the nunber of days of credit for tinme
served.

(9) Except as provided under subsection (3), (4), (5), or (6) of
this section, or option B of RCW 13.40.0357, or RCW 13.40.127, the
court shall not suspend or defer the inposition or the execution of the
di sposi tion.

(10) In no case shall the termof confinenent inposed by the court
at disposition exceed that to which an adult could be subjected for the
sanme of f ense.

Sec. 12. RCW26.09.191 and 1996 ¢ 303 s 1 are each anended to read
as follows:

(1) The permanent parenting plan shall not require nutual decision-
maki ng or designation of a dispute resolution process other than court
action if it is found that a parent has engaged in any of the follow ng
conduct: (a) WIIful abandonnent that continues for an extended period
of time or substantial refusal to perform parenting functions; (b)
physi cal, sexual, or a pattern of enotional abuse of a child; or (c) a
hi story of acts of domestic violence as defined in RCW 26.50.010(1) or
an assault or sexual assault which causes grievous bodily harmor the
fear of such harm

(2)(a) The parent's residential time with the child shall be
limted if it is found that the parent has engaged in any of the
foll ow ng conduct: (1) WIIful abandonnent that continues for an
extended period of time or substantial refusal to perform parenting
functions; (ii) physical, sexual, or a pattern of enotional abuse of a
child; (iii) a history of acts of domestic violence as defined in RCW
26.50.010(1) or an assault or sexual assault which causes grievous
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bodily harm or the fear of such harm or (iv) the parent has been
convicted as an adult of a sex offense under:

(A) RCWOA 44.076 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
t his subsection;

(B) RCWO9A. 44.079 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
t his subsection;

(CO RCWO9A. 44.086 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
t his subsection;

(D) RCW 9A. 44. 089;

(E) RCW 9A. 44. 093;

(F) RCW 9A. 44. 096;

(G RCWO9A.64.020 (1) or (2) if, because of the difference in age
bet ween the offender and the victim no rebuttable presunption exists
under (d) of this subsection;

(H) Chapter 9.68A RCW

(1) Any predecessor or antecedent statute for the offenses |listed
in (a)(iv)(A) through (H) of this subsection;

(J) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (a)(iv)(A) through (H of
t his subsecti on.

This subsection (2)(a) shall not apply when (c) or (d) of this
subsection applies.

(b) The parent's residential tine with the child shall be limted
if it is found that the parent resides with a person who has engaged in
any of the follow ng conduct: (i) Physical, sexual, or a pattern of
enotional abuse of a child; (ii) a history of acts of donestic violence
as defined in RCW 26.50.010(1) or an assault or sexual assault that
causes grievous bodily harm or the fear of such harm or (iii) the
person has been convicted as an adult or as a juvenile has been
adj udi cated of a sex offense under:

(A) RCWO9A 44.076 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (e) of
thi s subsection;

(B) RCWO9A. 44.079 if, because of the difference in age between the
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of fender and the victim no rebuttable presunption exists under (e) of
this subsection

(CO RCWO9A. 44.086 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (e) of
this subsection

(D) RCW 9A. 44. 089;

(E) RCW 9A. 44. 093;

(F) RCW 9A. 44. 096;

(G RCWO9A.64.020 (1) or (2) if, because of the difference in age
bet ween the offender and the victim no rebuttable presunption exists
under (e) of this subsection;

(H) Chapter 9.68A RCW

(I') Any predecessor or antecedent statute for the offenses |isted
in (b)(iii)(A) through (H of this subsection;

(J) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (b)(iii)(A through (H) of
t his subsecti on.

This subsection (2)(b) shall not apply when (c) or (e) of this
subsection applies.

(c) If a parent has been found to be a sexual predator under
chapter 71.09 RCW or under an analogous statute of any other
jurisdiction, the court shall restrain the parent fromcontact wwth a
child that would otherw se be allowed under this chapter. [|f a parent
resides wwth an adult or a juvenile who has been found to be a sexual
predat or under chapter 71.09 RCWor under an anal ogous statute of any
other jurisdiction, the court shall restrain the parent from contact
with the parent's child except contact that occurs outside that
person's presence.

(d) There is a rebuttable presunption that a parent who has been
convicted as an adult of a sex offense listed in (d)(i) through (ix) of
this subsection poses a present danger to a child. Unless the parent
rebuts this presunption, the court shall restrain the parent from
contact with a child that would otherwise be allowed under this
chapter:

(1) RCW9A.64.020 (1) or (2), provided that the person convicted
was at |least five years older than the other person

(ii) RCWO9A. 44.073;
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(1i1) RCW 9A 44.076, provided that the person convicted was at
| east eight years older than the victim

(iv) RCWO9A. 44.079, provided that the person convicted was at | east
ei ght years older than the victim

(v) RCW 9A. 44.083;

(vi) RCWO9A. 44.086, provided that the person convicted was at | east
ei ght years older than the victim

(vii) RCW 9A. 44. 100;

(viii) Any predecessor or antecedent statute for the offenses
listed in (d)(i) through (vii) of this subsection;

(1x) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (d)(i) through (vii) of
this subsection

(e) There is a rebuttable presunption that a parent who resides
with a person who, as an adult, has been convicted, or as a juvenile
has been adjudi cated, of the sex offenses listed in (e)(i) through (ix)
of this subsection places a child at risk of abuse or harm when that
parent exercises residential tine in the presence of the convicted or
adj udi cated person. Unl ess the parent rebuts the presunption, the
court shall restrain the parent from contact with the parent's child
except for contact that occurs outside of the convicted or adjudicated
person's presence:

(1) RCW9A.64.020 (1) or (2), provided that the person convicted
was at |east five years older than the other person

(i) RCWO9A. 44.073;

(1i1) RCW 9A 44.076, provided that the person convicted was at
| east eight years older than the victim

(iv) RCWO9A. 44.079, provided that the person convicted was at | east
ei ght years older than the victim

(v) RCW9A. 44.083;

(vi) RCWO9A. 44.086, provided that the person convicted was at | east
ei ght years older than the victim

(vii) RCWO9A. 44.100;

(viii) Any predecessor or antecedent statute for the offenses
listed in (e)(i) through (vii) of this subsection;

(1x) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (e)(i) through (vii) of
t his subsecti on.
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(f) The presunption established in (d) of this subsection may be
rebutted only after a witten finding that:

(i) If the child was not the victimof the sex offense conmtted by
the parent requesting residential tinme, (A contact between the child
and the offending parent is appropriate and poses mnimal risk to the
child, and (B) the offending parent has successfully engaged in
treatnent for sex offenders or is engaged in and making progress in
such treatnment, if any was ordered by a court, and the treatnent
provi der believes such contact is appropriate and poses mnimal risk to
the child; or

(ti) If the child was the victim of the sex offense commtted by
the parent requesting residential tinme, (A contact between the child
and the offending parent is appropriate and poses mnimal risk to the
child, (B) if the child is in or has been in therapy for victins of
sexual abuse, the child's counsel or believes such contact between the
child and the offending parent is in the child' s best interest, and (C
the offending parent has successfully engaged in treatnent for sex
of fenders or is engaged in and making progress in such treatnment, if
any was ordered by a court, and the treatnment provider believes such
contact is appropriate and poses mnimal risk to the child.

(g) The presunption established in (e) of this subsection may be
rebutted only after a witten finding that:

(1) If the child was not the victimof the sex offense conmtted by
the person who is residing with the parent requesting residential tine,
(A) contact between the child and the parent residing with the
convicted or adjudicated person is appropriate and that parent is able
to protect the child in the presence of the convicted or adjudicated
person, and (B) the convicted or adjudicated person has successfully
engaged in treatnent for sex offenders or is engaged in and making
progress in such treatnent, if any was ordered by a court, and the
treatnent provider believes such contact is appropriate and poses
mnimal risk to the child; or

(ti) If the child was the victim of the sex offense commtted by
the person who is residing with the parent requesting residential tine,
(A) contact between the child and the parent in the presence of the
convi cted or adjudicated person is appropriate and poses mninmal risk
to the child, (B) if the child is in or has been in therapy for victins
of sexual abuse, the child' s counselor believes such contact between
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the child and the parent residing with the convicted or adjudicated
person in the presence of the convicted or adjudicated person is in the
child s best interest, and (C) the convicted or adjudicated person has
successfully engaged in treatnent for sex offenders or is engaged in
and maki ng progress in such treatnent, if any was ordered by a court,
and the treatnment provider believes contact between the parent and
child in the presence of the convicted or adjudicated person is
appropriate and poses mninmal risk to the child.

(h) If the court finds that the parent has net the burden of
rebutting the presunption under (f) of this subsection, the court may
allow a parent who has been convicted as an adult of a sex offense
listed in (d)(i) through (ix) of this subsection to have residential
time with the child supervised by a neutral and i ndependent adult and
pursuant to an adequate plan for supervision of such residential tine.
The court shall not approve of a supervisor for contact between the
child and the parent unless the court finds, based on the evidence,
that the supervisor is willing and capable of protecting the child from
har m The court shall revoke court approval of the supervisor upon
finding, based on the evidence, that the supervisor has failed to
protect the child or is no longer willing or capable of protecting the
chi |l d.

(1) If the court finds that the parent has net the burden of
rebutting the presunption under (g) of this subsection, the court may
allow a parent residing with a person who has been adjudicated as a
juvenile of a sex offense listed in (e)(i) through (ix) of this
subsection to have residential time with the child in the presence of
the person adjudicated as a juvenile, supervised by a neutral and
i ndependent adult and pursuant to an adequate plan for supervision of
such residential tinme. The court shall not approve of a supervisor for
contact between the child and the parent unless the court finds, based
on the evidence, that the supervisor is wlling and capable of
protecting the child fromharm The court shall revoke court approval
of the supervisor wupon finding, based on the evidence, that the
supervisor has failed to protect the child or is no longer willing or
capabl e of protecting the child.

(j) If the court finds that the parent has net the burden of
rebutting the presunption under (g) of this subsection, the court may
allow a parent residing with a person who, as an adult, has been
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convicted of a sex offense listed in (e)(i) through (ix) of this
subsection to have residential time wwth the child in the presence of
t he convicted person supervised by a neutral and i ndependent adult and
pursuant to an adequate plan for supervision of such residential tine.
The court shall not approve of a supervisor for contact between the
child and the parent unless the court finds, based on the evidence,
that the supervisor is willing and capable of protecting the child from
harm The court shall revoke court approval of the supervisor upon
finding, based on the evidence, that the supervisor has failed to
protect the child or is no longer willing or capable of protecting the
chi |l d.

(k) A court shall not order unsupervised contact between the
of fendi ng parent and a child of the offending parent who was sexual ly
abused by that parent. A court nmay order unsupervi sed contact between
the offending parent and a child who was not sexually abused by the
parent after the presunption under (d) of this subsection has been
rebutted and supervised residential tinme has occurred for at |east two
years with no further arrests or convictions of sex offenses involving
children under chapter 9A 44 RCW RCW 9A. 64.020, or chapter 9.68A RCW
and (i) the sex offense of the offending parent was not commtted
against a child of the offending parent, and (ii) the court finds that
unsupervi sed contact between the child and the offending parent is
appropriate and poses mnimal risk to the child, after consideration of
the testinony of a state-certified therapist, nental health counsel or,
or social worker with expertise in treating child sexual abuse victins
who has supervised at | east one period of residential tinme between the
parent and the child, and after consideration of evidence of the
of fending parent's conpliance with comunity supervision requirenents,
if any. If the offending parent was not ordered by a court to
participate in treatnent for sex offenders, then the parent shall
obtain a psychosexual evaluation conducted by a ((state-ecertified))
certified sex offender treatnent provider or a certified affiliate sex
of fender treatnent provider indicating that the offender has the | owest
i kelihood of risk to reoffend before the court grants unsupervised
contact between the parent and a child.

(I') A court may order unsupervised contact between the parent and
a child which may occur in the presence of a juvenile adjudicated of a
sex offense listed in (e)(i) through (ix) of this subsection who
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resides with the parent after the presunption under (e) of this
subsection has been rebutted and supervised residential tinme has
occurred for at least two years during which tinme the adjudicated
juvenile has had no further arrests, adjudications, or convictions of
sex of fenses involving children under chapter 9A 44 RCW RCW 9A. 64. 020,
or chapter 9.68A RCW and (i) the court finds that unsupervi sed contact
between the child and the parent that may occur in the presence of the
adj udicated juvenile is appropriate and poses mninmal risk to the
child, after consideration of the testinony of a state-certified
t herapi st, nental health counselor, or social worker with expertise in
treatnment of child sexual abuse victins who has supervised at |east one
period of residential time between the parent and the child in the
presence of the adjudicated juvenile, and after consideration of
evidence of the adjudicated juvenile's conpliance with community
supervision or parole requirenents, if any. If the adjudicated
juvenil e was not ordered by a court to participate in treatnent for sex
of fenders, then the adjudicated juvenile shall obtain a psychosexua
eval uation conducted by a ((state-certitied)) certified sex offender
treatment provider or a certified affiliate sex offender treatnent
provider indicating that the adjudicated juvenile has the | owest
i kelihood of risk to reoffend before the court grants unsupervised
contact between the parent and a child which may occur in the presence
of the adjudicated juvenile who is residing wth the parent.

(m (i) The limtations inposed by the court under (a) or (b) of
this subsection shall be reasonably calculated to protect the child
fromthe physical, sexual, or enotional abuse or harmthat could result
if the child has contact with the parent requesting residential tine.
I f the court expressly finds based on the evidence that limtations on
the residential time with the child will not adequately protect the
child fromthe harmor abuse that could result if the child has contact
with the parent requesting residential tinme, the court shall restrain
the parent requesting residential time fromall contact with the child.

(i) The court shall not enter an order wunder (a) of this
subsection allowing a parent to have contact with a child if the parent
has been found by cl ear and convincing evidence in a civil action or by
a preponderance of the evidence in a dependency action to have sexually
abused the child, except upon recommendation by an evaluator or
therapist for the child that the child is ready for contact wth the
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parent and will not be harned by the contact. The court shall not
enter an order allowing a parent to have contact with the child in the
offender's presence if the parent resides wwth a person who has been
found by clear and convincing evidence in a civil action or by a
preponderance of the evidence in a dependency action to have sexually
abused a child, unless the court finds that the parent accepts that the
person engaged in the harnful conduct and the parent is willing to and
capabl e of protecting the child fromharmfromthe person
(tii) If the court limts residential tinme under (a) or (b) of this
subsection to require supervised contact between the child and the
parent, the court shall not approve of a supervisor for contact between
a child and a parent who has engaged in physical, sexual, or a pattern
of enotional abuse of the child unless the court finds based upon the
evi dence that the supervisor accepts that the harnful conduct occurred
and is willing to and capable of protecting the child fromharm The
court shall revoke court approval of the supervisor upon finding, based
on the evidence, that the supervisor has failed to protect the child or
is no longer willing to or capable of protecting the child.
(n) If the court expressly finds based on the evidence that

contact between the parent and the child will not cause physical,
sexual, or enotional abuse or harm to the child and that the
probability that the parent's or other person's harnful or abusive
conduct will recur is so renote that it would not be in the child's

best interests to apply the limtations of (a), (b), and (m (i) and
(tiit) of this subsection, or if the court expressly finds that the
parent's conduct did not have an inpact on the child, then the court
need not apply the limtations of (a), (b), and (m (i) and (iii) of
this subsection. The weight given to the existence of a protection
order issued under chapter 26.50 RCWas to donestic violence is wthin
the discretion of the court. This subsection shall not apply when (c),
(d), (e), (f), (9, (h)y, (i), (), (k), (1), and (m(ii) of this
subsection apply.

(3) A parent's involvenent or conduct nmay have an adverse effect on
the child' s best interests, and the court may preclude or limt any
provisions of the parenting plan, if any of the followng factors
exi st:

(a) A parent's neglect or substantial nonperformance of parenting
functi ons;
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(b) Along-termenotional or physical inpairnment which interferes
with the parent's performance of parenting functions as defined in RCW
26. 09. 004;

(c) Along-terminpairnent resulting fromdrug, alcohol, or other
substance abuse that interferes with the performance of parenting
functi ons;

(d) The absence or substantial inpairnment of enotional ties between
the parent and the child;

(e) The abusive use of conflict by the parent which creates the
danger of serious damage to the child's psychol ogi cal devel opnent;

(f) A parent has withheld fromthe other parent access to the child
for a protracted period w thout good cause; or

(g) Such other factors or conduct as the court expressly finds
adverse to the best interests of the child.

(4) In entering a permanent parenting plan, the court shall not
draw any presunptions from the provisions of the tenporary parenting
pl an.

(5 In determ ning whether any of the conduct described in this
section has occurred, the court shall apply the civil rules of
evi dence, proof, and procedure.

(6) For the purposes of this section, a parent's child neans that
parent's natural child, adopted child, or stepchild.

Sec. 13. RCW 26.10.160 and 1996 ¢ 303 s 2 are each anmended to read
as follows:

(1) A parent not granted custody of the child is entitled to
reasonable visitation rights except as provided in subsection (2) of
this section.

(2)(a) Visitation with the child shall be limted if it is found
that the parent seeking visitation has engaged in any of the follow ng
conduct: (i) WIIful abandonnent that continues for an extended period
of time or substantial refusal to perform parenting functions; (ii)
physi cal, sexual, or a pattern of enotional abuse of a child; (iii) a
hi story of acts of domestic violence as defined in RCW26.50.010(1) or
an assault or sexual assault which causes grievous bodily harmor the
fear of such harm or (iv) the parent has been convicted as an adult of
a sex offense under:
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(A) RCWOA 44.076 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
this subsection

(B) RCWO9A. 44.079 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
this subsection

(CO RCWO9A. 44.086 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
this subsection

(D) RCW 9A. 44. 089;

(E) RCW 9A. 44. 093;

(F) RCW 9A. 44. 096;

(G RCWO9A.64.020 (1) or (2) if, because of the difference in age
bet ween the offender and the victim no rebuttable presunption exists
under (d) of this subsection;

(H) Chapter 9.68A RCW

(1) Any predecessor or antecedent statute for the offenses |listed
in (a)(iv)(A) through (H) of this subsection;

(J) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (a)(iv)(A) through (H of
t his subsecti on.

This subsection (2)(a) shall not apply when (c) or (d) of this
subsection applies.

(b) The parent's visitation with the child shall be limted if it
is found that the parent resides with a person who has engaged in any
of the follow ng conduct: (i) Physical, sexual, or a pattern of
enotional abuse of a child; (ii) a history of acts of donestic violence
as defined in RCW 26.50.010(1) or an assault or sexual assault that
causes grievous bodily harm or the fear of such harm or (iii) the
person has been convicted as an adult or as a juvenile has been
adj udi cated of a sex offense under:

(A) RCWO9OA 44.076 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (e) of
thi s subsection;

(B) RCWO9A. 44.079 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (e) of
thi s subsection;
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(CO RCWO9A. 44.086 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (e) of
this subsection

(D) RCW 9A. 44. 089;

(E) RCW 9A. 44. 093;

(F) RCW 9A. 44. 096;

(G RCWO9A.64.020 (1) or (2) if, because of the difference in age
bet ween the offender and the victim no rebuttable presunption exists
under (e) of this subsection;

(H) Chapter 9.68A RCW

(1) Any predecessor or antecedent statute for the offenses |listed
in (b)(iii)(A) through (H of this subsection;

(J) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (b)(iii)(A) through (H) of
t his subsecti on.

This subsection (2)(b) shall not apply when (c) or (e) of this
subsection applies.

(c) If a parent has been found to be a sexual predator under
chapter 71.09 RCW or under an analogous statute of any other
jurisdiction, the court shall restrain the parent fromcontact wwth a
child that would otherw se be allowed under this chapter. |f a parent
resides with an adult or a juvenile who has been found to be a sexual
predat or under chapter 71.09 RCWor under an anal ogous statute of any
other jurisdiction, the court shall restrain the parent from contact
with the parent's child except contact that occurs outside that
person's presence.

(d) There is a rebuttable presunption that a parent who has been
convicted as an adult of a sex offense listed in (d)(i) through (ix) of
this subsection poses a present danger to a child. Unless the parent
rebuts this presunption, the court shall restrain the parent from
contact with a child that would otherwise be allowed under this
chapter:

(1) RCW 9A.64.020 (1) or (2), provided that the person convicted
was at |least five years older than the other person

(ii) RCWO9A. 44.073;

(1i1) RCW 9A 44.076, provided that the person convicted was at
| east eight years older than the victim
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(iv) RCWO9A 44.079, provided that the person convicted was at | east
ei ght years older than the victim

(v) RCW 9A. 44.083;

(vi) RCWO9A. 44.086, provided that the person convicted was at | east
ei ght years older than the victim

(vii) RCW 9A. 44.100;

(viii) Any predecessor or antecedent statute for the offenses
listed in (d)(i) through (vii) of this subsection;

(1x) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (d)(i) through (vii) of
this subsection

(e) There is a rebuttable presunption that a parent who resides
with a person who, as an adult, has been convicted, or as a juvenile
has been adjudi cated, of the sex offenses listed in (e)(i) through (ix)
of this subsection places a child at risk of abuse or harm when that
parent exercises visitation in the presence of the convicted or
adj udi cated person. Unl ess the parent rebuts the presunption, the
court shall restrain the parent from contact with the parent's child
except for contact that occurs outside of the convicted or adjudicated
person's presence:

(1) RCW9A.64.020 (1) or (2), provided that the person convicted
was at |east five years older than the other person

(i) RCWO9A. 44.073;

(1i1) RCW 9A 44.076, provided that the person convicted was at
| east eight years older than the victim

(iv) RCWO9A. 44.079, provided that the person convicted was at | east
ei ght years older than the victim

(v) RCW9A. 44.083;

(vi) RCWO9A. 44.086, provided that the person convicted was at | east
ei ght years older than the victim

(vii) RCWO9A. 44.100;

(viii) Any predecessor or antecedent statute for the offenses
listed in (e)(i) through (vii) of this subsection;

(1x) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (e)(i) through (vii) of
t his subsecti on.

(f) The presunption established in (d) of this subsection may be
rebutted only after a witten finding that:
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(i) If the child was not the victimof the sex offense conmtted by
t he parent requesting visitation, (A) contact between the child and the
of fending parent is appropriate and poses mninmal risk to the child,
and (B) the offending parent has successfully engaged in treatnent for
sex offenders or is engaged in and making progress in such treatnent,
if any was ordered by a court, and the treatnent provider believes such
contact is appropriate and poses mnimal risk to the child; or

(ti) If the child was the victim of the sex offense commtted by
the parent requesting visitation, (A) contact between the child and the
of fending parent is appropriate and poses mninmal risk to the child,
(B) if the child is in or has been in therapy for victins of sexua
abuse, the child' s counsel or believes such contact between the child
and the offending parent is in the child' s best interest, and (C) the
offending parent has successfully engaged in treatnent for sex
of fenders or is engaged in and making progress in such treatnent, if
any was ordered by a court, and the treatnent provider believes such
contact is appropriate and poses mnimal risk to the child.

(g) The presunption established in (e) of this subsection nay be
rebutted only after a witten finding that:

(i) If the child was not the victimof the sex offense conmtted by
the person who is residing with the parent requesting visitation, (A)
contact between the child and the parent residing wwth the convicted or
adj udi cated person is appropriate and that parent is able to protect
the child in the presence of the convicted or adjudicated person, and
(B) the convicted or adjudicated person has successfully engaged in
treatment for sex offenders or is engaged in and making progress in
such treatnment, if any was ordered by a court, and the treatnent
provi der believes such contact is appropriate and poses mnimal risk to
the child; or

(ti) If the child was the victim of the sex offense commtted by
the person who is residing with the parent requesting visitation, (A)
contact between the child and the parent in the presence of the
convi cted or adjudicated person is appropriate and poses mninmal risk
to the child, (B) if the child is in or has been in therapy for victins
of sexual abuse, the child' s counselor believes such contact between
the child and the parent residing with the convicted or adjudicated
person in the presence of the convicted or adjudicated person is in the
child s best interest, and (C the convicted or adjudicated person has
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successfully engaged in treatnent for sex offenders or is engaged in
and maki ng progress in such treatnent, if any was ordered by a court,
and the treatnment provider believes contact between the parent and
child in the presence of the convicted or adjudicated person is
appropriate and poses mninmal risk to the child.

(h) If the court finds that the parent has net the burden of
rebutting the presunption under (f) of this subsection, the court may
allow a parent who has been convicted as an adult of a sex offense
listed in (d)(i) through (ix) of this subsection to have visitation
with the child supervised by a neutral and independent adult and
pursuant to an adequate plan for supervision of such visitation. The
court shall not approve of a supervisor for contact between the child
and the parent unless the court finds, based on the evidence, that the
supervisor is wlling and capable of protecting the child from harm
The court shall revoke court approval of the supervisor upon finding,
based on the evidence, that the supervisor has failed to protect the
child or is no longer wlling or capable of protecting the child.

(1) If the court finds that the parent has net the burden of
rebutting the presunption under (g) of this subsection, the court may
allow a parent residing with a person who has been adjudicated as a
juvenile of a sex offense listed in (e)(i) through (ix) of this
subsection to have visitation with the child in the presence of the
person adjudicated as a juvenile, supervised by a neutral and
i ndependent adult and pursuant to an adequate plan for supervision of
such visitation. The court shall not approve of a supervisor for
contact between the child and the parent unless the court finds, based
on the evidence, that the supervisor is wlling and capable of
protecting the child fromharm The court shall revoke court approval
of the supervisor wupon finding, based on the evidence, that the
supervisor has failed to protect the child or is no longer willing or
capabl e of protecting the child.

(j) If the court finds that the parent has net the burden of
rebutting the presunption under (g) of this subsection, the court may
allow a parent residing with a person who, as an adult, has been
convicted of a sex offense listed in (e)(i) through (ix) of this
subsection to have visitation with the child in the presence of the
convi cted person supervised by a neutral and independent adult and
pursuant to an adequate plan for supervision of such visitation. The
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court shall not approve of a supervisor for contact between the child
and the parent unless the court finds, based on the evidence, that the
supervisor is wlling and capable of protecting the child from harm
The court shall revoke court approval of the supervisor upon finding,
based on the evidence, that the supervisor has failed to protect the
child or is no longer willing or capable of protecting the child.

(k) A court shall not order unsupervised contact between the
of fendi ng parent and a child of the offending parent who was sexual ly
abused by that parent. A court nmay order unsupervised contact between
the offending parent and a child who was not sexually abused by the
parent after the presunption under (d) of this subsection has been
rebutted and supervised visitation has occurred for at |east two years
with no further arrests or convictions of sex offenses involving
children under chapter 9A 44 RCW RCW 9A. 64.020, or chapter 9.68A RCW
and (i) the sex offense of the offending parent was not commtted
against a child of the offending parent, and (ii) the court finds that
unsupervi sed contact between the child and the offending parent is
appropriate and poses mnimal risk to the child, after consideration of
the testinony of a state-certified therapist, nental health counsel or,
or social worker with expertise in treating child sexual abuse victins
who has supervised at |east one period of visitation between the parent
and the child, and after consideration of evidence of the offending
parent's conpliance with comunity supervision requirenents, if any.
If the offending parent was not ordered by a court to participate in
treatnent for sex offenders, then the parent shall obtain a
psychosexual evaluation conducted by a ((state-ecertified)) certified
sex offender treatnent provider or a certified affiliate sex offender
treatnment provider indicating that the offender has the |owest
i kelihood of risk to reoffend before the court grants unsupervised
contact between the parent and a child.

(1) A court may order unsupervised contact between the parent and
a child which may occur in the presence of a juvenile adjudicated of a
sex offense listed in (e)(i) through (ix) of this subsection who
resides with the parent after the presunption under (e) of this
subsecti on has been rebutted and supervised visitation has occurred for
at least two years during which time the adjudicated juvenile has had
no further arrests, adjudications, or convictions of sex offenses
i nvol ving children under chapter 9A 44 RCW RCW 9A. 64.020, or chapter
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9.68A RCW and (i) the court finds that unsupervised contact between
the child and the parent that may occur in the presence of the
adjudicated juvenile is appropriate and poses mninmal risk to the
child, after consideration of the testinony of a state-certified
t herapi st, nental health counselor, or social worker with expertise in
treatnment of child sexual abuse victins who has supervised at |east one
period of visitation between the parent and the child in the presence
of the adjudicated juvenile, and after consideration of evidence of the
adj udi cated juvenile's conpliance with community supervision or parole
requirenents, if any. |If the adjudicated juvenile was not ordered by
a court to participate in treatnment for sex offenders, then the
adj udi cated juvenile shall obtain a psychosexual eval uation conducted
by a ((state-certified)) certified sex of fender treatnent provider or
a certified affiliate sex offender treatnment provider indicating that
the adjudicated juvenile has the lowest |ikelihood of risk to reoffend
before the court grants unsupervi sed contact between the parent and a
child which may occur in the presence of the adjudicated juvenile who
is residing with the parent.

(m (i) The limtations inposed by the court under (a) or (b) of
this subsection shall be reasonably calculated to protect the child
fromthe physical, sexual, or enotional abuse or harmthat could result
if the child has contact with the parent requesting visitation. |If the
court expressly finds based on the evidence that Ilimtations on
visitation with the child will not adequately protect the child from
the harm or abuse that could result if the child has contact with the
parent requesting visitation, the court shall restrain the person
seeking visitation fromall contact with the child.

(i) The court shall not enter an order wunder (a) of this
subsection allowing a parent to have contact with a child if the parent
has been found by clear and convincing evidence in a civil action or by
a preponderance of the evidence in a dependency action to have sexually
abused the <child, except upon recommendation by an evaluator or
therapist for the child that the child is ready for contact wth the
parent and will not be harned by the contact. The court shall not
enter an order allowing a parent to have contact with the child in the
offender's presence if the parent resides wth a person who has been
found by clear and convincing evidence in a civil action or by a
preponderance of the evidence in a dependency action to have sexually
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abused a child, unless the court finds that the parent accepts that the
person engaged in the harnful conduct and the parent is willing to and
capabl e of protecting the child fromharmfromthe person
(iii) If the court limts visitation under (a) or (b) of this
subsection to require supervised contact between the child and the
parent, the court shall not approve of a supervisor for contact between
a child and a parent who has engaged in physical, sexual, or a pattern
of enotional abuse of the child unless the court finds based upon the
evi dence that the supervisor accepts that the harnful conduct occurred
and is willing to and capable of protecting the child fromharm The
court shall revoke court approval of the supervisor upon finding, based
on the evidence, that the supervisor has failed to protect the child or
is no longer willing to or capable of protecting the child.
(n) If the court expressly finds based on the evidence that

contact between the parent and the child will not cause physical,
sexual, or enotional abuse or harm to the child and that the
probability that the parent's or other person's harnful or abusive
conduct will recur is so renote that it would not be in the child's

best interests to apply the limtations of (a), (b), and (m (i) and
(ti1) of this subsection, or if the court expressly finds that the
parent's conduct did not have an inpact on the child, then the court
need not apply the limtations of (a), (b), and (m (i) and (iii) of
this subsection. The weight given to the existence of a protection
order issued under chapter 26.50 RCWas to donestic violence is within
the discretion of the court. This subsection shall not apply when (c),
(d), (e), (f), (9, (h)y, (i), (), (k), (1), and (m(ii) of this
subsection apply.

(3) Any person may petition the court for visitation rights at any
time including, but not limted to, custody proceedings. The court may
order visitation rights for any person when visitation may serve the
best interest of the child whether or not there has been any change of
ci rcunst ances.

(4) The court may nodify an order granting or denying visitation
rights whenever nodification would serve the best interests of the
child. Modification of a parent's visitation rights shall be subject
to the requirenents of subsection (2) of this section.

(5) For the purposes of this section, a parent's child neans that
parent's natural child, adopted child, or stepchild.
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Sec. 14. RCW 71.09.350 and 2001 2nd sp.s. ¢ 12 s 404 are each
anended to read as foll ows:

(1) Exam nations and treatnment of sexually violent predators who
are conditionally released to a less restrictive alternative under this
chapter shall be conducted only by certified sex offender treatnent
providers or certified ((by—the—departrent—of—health)) affiliate sex
of fender treatnent providers under chapter 18.155 RCWunl ess the court
or the departnment of social and health services finds that: (a) The
court-ordered less restrictive alternative placenent is located in
another state; (b) the treatnent provider is enployed by the
departnent; or (c)(i) all certified sex offender treatnent providers or
certified affiliate sex offender treatnent providers becone unavail abl e
to provide treatnent within a reasonable geographic distance of the
person's hone, as determned in rules adopted by the departnent of
social and health services; and (ii) the evaluation and treatnent plan
conply with the rules adopted by the departnment of social and health
servi ces.

A treatnment provider approved by the departnent of social and
health services under (c) of this subsection, who is not certified by
the departnent of health, shall consult with a certified sex offender
treatnment provider during the person's period of treatnment to ensure
conpliance with the rules adopted by the departnent of health. The
frequency and content of the consultation shall be based on the
recommendation of the certified sex offender treatnent provider.

(2) A treatment provider, whether or not he or she is enployed or
approved by the departnent of social and health services under
subsection (1) of this section or otherwi se certified, may not perform
or provide treatnment of sexually violent predators under this section
if the treatnent provider has been:

(a) Convicted of a sex offense, as defined in RCW9. 94A. 030;

(b) Convicted in any other jurisdiction of an offense that under
the laws of this state would be classified as a sex offense as defined
in RCW9. 94A. 030; or

(c) Suspended or otherwise restricted from practicing any health
care profession by conpetent authority in any state, federal, or
foreign jurisdiction.

(3) Nothing in this section prohibits a qualified expert from
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examning or evaluating a sexually violent predator who has been
conditionally released for purposes of presenting an opinion in court
pr oceedi ngs.

NEW SECTION. Sec. 15. This act takes effect July 1, 2004.

Passed by the House February 14, 2004.

Passed by the Senate March 4, 2004.

Approved by the Governor March 22, 2004.

Filed in Ofice of Secretary of State March 22, 2004.
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